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After years of anticipation, the Industrial Property Regulations were published in the Namibian
Government Gazette on 1 June 2018. The effect of the publication is that the new Industrial Property
Act No. 1 of 2012 will come into operation on 1 August 2018.
The Act repeals, amongst other legislation, the Trade Marks in South West Africa Act dating back to
1973 and introduces new legislation for patents, industrial designs, trade marks and trade names.
Copyright protection is still mainly governed separately under the existing Copyright and Neighbouring
Rights Protection Act 6 of 1994.
Insofar as trade marks are concerned, some of the noteworthy introductions include new requirements
for assignments and provisions relating to restorations, alterations/amendments, joint ownership,
licence contracts and registered users.
No provision is made in the new Act for defensive trade mark registrations, although existing
registrations will remain valid. The Act also makes it possible to register collective marks, whereas
previously only certification marks were registrable.
Another important change is that the non-use cancellation period has been shortened from 5 years to
3 years.
Arguably the most significant change is that trade mark infringement proceedings must now be
brought before the newly-established Industrial Property Tribunal. The Tribunal will also be
responsible for appeals from the Registrar. Appeals from the Tribunal to the Namibian High Court are
possible.
Recognition has been afforded in the new Act to foreign well-known trade marks in accordance with
Article 6bis of the Paris Convention for the Protection of Industrial Property.
Provisions are also now in place relating to multi-class applications and applications filed in terms of
the Madrid Protocol and the Banjul Agreement. However, it remains to be seen how such applications
will be dealt with practically by the trade marks registry.
Published on www.country-index.com

SMD Group | Schutz Marken Dienst GmbH

Page 1

Until such time as the Namibian Registry is capable of examining newly filed trade mark applications
within WIPO’s strict 12-18 month timelines for international (Madrid Protocol) registrations, it is highly
recommended for brand owners to continue to secure national registrations for their valuable trade
marks in order to avoid possible enforcement difficulties from arising. We are monitoring this situation
closely, but given the Registry’s present backlogs and examination timelines, it is unlikely that the
Madrid system would become a viable solution for brand owners to reliably secure statutory protection
for their trade marks in Namibia any time soon.
As far as Patents is concerned, the New Act is a drastic improvement on the very outdated 1923
Proclamation. It recognises Namibia’s obligations in terms of several international treaties including
the Patent Co-Operation Treaty (PCT), ARIPO, Madrid Agreement and the Hague Agreement.
The Act introduces absolute novelty and substantive examination for all patent applications. In
addition, in a move that mirrors steps taken to protect and recognise the value of indigenous biological
resources in other countries, the Act requires applicants to disclose details of this in the application if
the subject matter of a patent application is derived from or developed with biological resources or
associated indigenous or traditional knowledge.
Finally, the Act introduces a 20 year patent term and significant increases to the official fees for all IP
matters.

For further updates, information and queries on copyright law, trade mark, patent and design
filings in Namibia, please contact namibia@adamsadams.com

Dale Healy
Partner. Trade Mark Attorney
Adams & Adams
Dale.Healy@adamsadams.com
www.adamsadams.com

Dale Healy is a partner in Adams & Adams Trade Mark Litigation section. He advises clients in
connection with all aspects of trade mark and brand enforcement, including trade mark infringement,
passing-off and unlawful competition proceedings, trade mark oppositions and cancellations, company
name objections and domain name disputes. He also advises clients on all aspects of copyright law,
such as ownership, licensing and enforcement. Dale represents many high-profile South African and
global corporations in all their contentious trade mark matters on the African continent.
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Nicky Garnett is the Head of the Africa Patent Department at Adams & Adams in Pretoria, South
Africa, a position she has held since 2008. In the 10 years that she worked in Zimbabwe, Nicky
established excellent working relations with the Zimbabwe and ARIPO IP Offices and gained a good
working knowledge of their IP systems. Nicky is integrally involved in the operation of Adams & Adams
Africa offices and travels regularly throughout the continent.
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Kareema Shaik is a qualified attorney and trade mark practitioner specialising in litigation relating to
trade marks, copyright, passing-off, unlawful competition, domain name disputes and company and
business name objections.

About Adams & Adams
Adams & Adams is an internationally recognised African law firm, specialising in providing intellectual
property, corporate and commercial services.
With primary office locations in South Africa (Pretoria, Johannesburg, Cape Town and Durban) and
Associate Offices in a number of African countries, our firm’s leadership position as the continent’s
largest intellectual property law practice, and one of South Africa’s foremost corporate, property and
commercial law firms is reflected in the ground-breaking work our carefully selected professionals do,
and the valuable client relationships we have with many of the world’s largest corporations and
organisations, as well as small- to medium-sized companies.
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Our Intellectual Property law practices work with clients around the globe and across many industries
to protect, enforce and commercialise their intellectual property. The group offers clients a full range of
legal services relating to the acquisition, enforcement and commercialisation of intellectual property
rights. These services include counsel and handling of transactions in cases involving patents,
copyrights, trade marks, designs, licensing, and data security. The partners and associates in our
Intellectual Property Group also litigate these issues in courts across Africa. Adams & Adams is the
largest IP firm in Africa and is ranked among the leading firms in Intellectual Property in the world.
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